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M A ~ E R  OF: Edmund H. Waszkiewicz 

0 1 0 ~ 8 ~ :  The agency  a u t h o r i z e d ,  on t h e  Government B i l l  
of Lad ing ,  sh ipmen t  o f  p r o f e s s i o n a l  books ,  
p a p e r s  and  equ ipmen t  n o t  to  exceed 1,700 
pounds.  T h i s  a u t h o r i z a t i o n  was based on an 
i t e m i z e d  i n v e n t o r y  and a memorandum s i g n e d  by 
t h e  t r a n s f e r r e d  employee i n d i c a t i n g  t h a t  t h e s e  
items had been s e p a r a t e l y  packed and weighed . 
I n  v i ew of t h e  requirement t h a t  p r o f e s s i o n a l  
books ,  p a p e r s  and equ ipmen t  s h i p p e d  i n  one l o t  
w i t h  t h e  e m p l o y e e ' s  househo ld  goods  b e  sep- 
a r a t e l y  packed and weighed,  t h e  a g e n c y ' s  
d e t e r m i n a t i o n  t h a t  t h e s e  items weighed 1,700 
pounds w i l l  n o t  be  d i s t u r b e d .  The e m p l o y e e ' s  
a f t e r - t h e - f a c t  estimate by t h e  carrier t h a t  t h e  
i n v e n t o r i e d  items weighed 3 ,000  pounds d o e s  n o t  
reduce t h e  amoun t  o f  o v e r w e i g h t  s h i p p e d .  

T h e  issue i n  t h i s  case is  w h e t h e r  a t r a n s f e r r e d  
employee may be r e l i e v e d  o f  l i a b i l i t y  f o r  excess we igh t  
c h a r g e s  w h i c h  h e  claims a re  a t t r i b u t a b l e  to  t h e  a u t h o r i z e d  
sh ipmen t  o f  p r o f e s s i o n a l  books ,  p a p e r s  and  equ ipmen t . l /  
We f i n d  n o  b a s i s  to  c o n c l u d e  t h a t  t h e  employee was auFhor- 
i zed  to s h i p  p r o f e s s i o n a l  books ,  papers and equipment  i n  
excess o f  1 ,700 pounds and s u s t a i n  t h e  a g e n c y ' s  d e t e r m i n a -  
t i o n  t h a t  t h e  employee  is l i a b l e  for excess w e i g h t  c h a r g e s  
a s  b i l l e d .  

I n  1979, M r .  Edmund H. Waszkiewicz,  an  employee of t h e  
B u r e a u  o f  Land Management, Depar tment  o f  t h e  I n t e r i o r ,  was 
t r a n s f e r r e d  from P e n n s y l v a n i a  to Alaska .  Prior to  sh ipmen t  
of h i s  h o u s e h o l d  g o o d s ,  Mr. Waszkiewicz r e q u e s t e d  a u t h o r i t y  
to s h i p  p r o f e s s i o n a l  books, papers and equipment i n  add i -  
t i o n  to  t h e  11,000 pounds o f  househo ld  goods  and p e r s o n a l  
e f f e c t s  h e  had been  a u t h o r i z e d  t o  s h i p  a t  Government 
e x p e n s e .  I n  a memorandum d a t e d  J u n e  2 1 ,  1979 ,  h e  s t a t e d :  

I /  The  matter is o n  a p p e a l  f rom a s e t t l e m e n t  by o u r  
C l a i m s  Group ( 2 - 2 8 2 9 5 1 9 ) .  
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" *  * * T h i s  sh ipmen t  h a s  been packed 
and weighed s e p a r a t e l y  and is a w a i t i n g  
a u t h o r i z a t i o n  a t  my r e s i d e n c e . "  

A t t ached  t o  t h e  memorandum is a 7-page i n v e n t o r y  by t i t l e  
or  o t h e r  d e s c r i p t i o n  o f  t h e  books  and documents  packed i n t o  
25 c a r t o n s .  A w e i g h t  is a s c r i b e d  t o  each c a r t o n .  On a n  
e i g h t h  page ,  s i g n e d  by M r .  Waszkiewicz and b e a r i n g  t h e  
h e a d i n g  "Approximate Weight , "  t h e r e  is a t a l l y  showing t h a t  
t h e  2 5  boxes ,  t o g e t h e r  w i t h  250 pounds of f i l e s  and equ ip -  
ment ,  weighed a t o t a l  o f  1 , 6 8 5  pounds.  Based on t h i s  
request, M r .  Waszkiewicz was a u t h o r i z e d  t o  s h i p  p r o f e s -  
s i o n a l  books,  p a p e r s  and equipment  o f  n o t  t o  exceed 1,700 
pounds.  

I n  September  1979  M r .  Waszkiewicz '  b e l o n g i n g s  were 
shipped t o  Alaska  i n  a s i n g l e  l o t  under  a Government B i l l  
of Lading.  A f t e r  d e l i v e r y ,  M r .  Waszkiewicz was informed 
t h a t  h i s  sh ipmen t  weighed 3 ,325  pounds i n  excess of t h e  
12 ,700  pounds h e  was a u t h o r i z e d  t o  s h i p .  H e  a sked  t h a t  t h e  
agency  i n c r e a s e  h i s  w e i g h t  a l l o w a n c e  f o r  sh ipmen t  of pro-  
f e s s i o n a l  books, p a p e r s  and equ ipmen t  f rom 1,700 t o  3,000 
pounds.  I n  s u p p o r t  o f  t h a t  request h e  s u b m i t t e d  a l e t t e r  
d a t e d  May 5 ,  1 9 8 0 ,  f rom t h e  ca r r i e r  i n d i c a t i n g  t h a t ,  i n  t h e  
d r i v e r ' s  e s t i m a t i o n ,  t h e  boxes marked "p ro -gea r "  weighed 
between 2,800 and 3 ,000  pounds.  T h e  agency  d e n i e d  
M r .  Waszkiewicz '  r e q u e s t  i n a s m u c h  a s  h i s  a u t h o r i z a t i o n  t o  
s h i p  1 ,700  pounds o f  p r o f e s s i o n a l  books ,  p a p e r s  and equ ip -  
ment had been b a s e d  on h i s  own r e p r e s e n t a t i o n  a s  t o  t h e i r  
w e i g h t  and because t h e  d r i v e r ' s  estimate of w e i g h t  d i d  n o t  
meet t h e  r e q u i r e m e n t  t h a t  s u c h  items be  weighed s e p a r a t e l y .  

I t  i s  Mr. Waszkiewicz '  p o s i t i o n  t h a t  t h e  agency  
a u t h o r i z e d  s h i p m e n t  of t h e  p a r t i c u l a r  items f o r  w h i c h  he 
f u r n i s h e d  an i n v e n t o r y .  H e  claims t h a t  t h e  w e i g h t  o f  1,685 
pounds  i n d i c a t e d  on  t h a t  i n v e n t o r y  was o n l y  an  es t imate  and 
t h a t  t h e  Depar tment  o f  t h e  I n t e r i o r  is  r e s p o n s i b l e  f o r  
s h i p p i n g  t h e  i n v e n t o r i e d  items which he  now claims weighed 
3,000 pounds . 

rJnder p a r a g r a p h  2-8.2a-1 o f  t h e  F e d e r a l  T r a v e l  
Regulations ( F T R )  (FPMR Temp. Reg. A - 1 1 ,  Supp. 4 ,  A p r i l  2 9 ,  
1 9 7 7 ) ,  p r o f e s s i o n a l  books, pape r s  and equipment  may be 
t r a n s p o r t e d  t o  an e m p l o y e e ' s  new d u t y  s t a t i o n  a s  a n  admin- 
i s t r a t i v e  e x p e n s e  of t h e  agency  i n v o l v e d  w h e r e  sh ipmen t  o f  
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these items would result in an excess of the employee's 
maximum weight limitation. An agency may ship professional 
books, papers .and equipment subject to the requirement that 
the employee provide an itemized inventory and that the 
authorizing official at the new duty station certify that 
the inventory items are necessary in the proper performance 
of the employee's duties and otherwise would have to be 
acquired at Government expense. The regulation specifi- 
cally requires that professional books, papers and equip- 
ment shipped in the same lot with the employee's household 
goods be packed and weighed separately and that the weight 
thereof be stated as a separate item on the Government Bill 
of Lading. 

The regulation contemplates that the agency's authori- 
zation to ship professional books, papers and equipment 
will extend to specific items that meet the requirement of 
necessity in connection with the employee's duties. How- 
ever, the regulation requires a separate determination of 
weight with respect to these items. What Mr. Waszkiewicz 
refers to as the agency's authorization to ship 1,700 
pounds is the following statement on the Government Bill of 
Lading . 

"Professional gear and books authorized NTE 
1700 pounds." 

Consistent with the regulation, this notation reflects the 
agency's determination of the weight of the inventoried 
items. In Mr. Waszkiewicz' case, this determination was 
based on his own representation of weight coupled with his 
statement indicating that the inventoried items had in fact 
been weighed separately. Absent a determination of the 
weight of these items, there would be no authority to ship 
any of Mr. Waszkiewicz' books, papers or equipment. 

The rule that this Office will not disturb an admin- 
istrative determination of overweight, in the absence of 
clear error, is applicable, as well, to an agency's deter- 
mination concerning the weight of an employee's profes- 
sional books. Ganesh C. Bhuyan, B-202906, September 1 5 ,  
1952.  We cannot conclude here that the agency erred in 
r e f u s i n g  to accept the driver's mere estimate of weight, 
solicited l o n g  after delivery, as  evidence in substitution 
of the itemized weight breakdown provided at origin by the 
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shipper, as required by the regulation. Accordingly, we 
will not disturb the agency's determination of the weight 
of the professional books, and we have no authority to 
relieve Mr. Waszkiewicz of liability for the excess weight 
charges. Donald F. Roach, B-194441, September 18, 1979. 

Since the employee has a legal obligation to pay the 
excess charges, collection action should be taken . 

Compt roll er 'kene'r a1 
of the United States 
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